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Personal budgets for education – Guidance 
1. [bookmark: _Ref215588381]Purpose
This document provides guidance notes for parents, carers and young people on personal budgets to support education, health and care plans (EHCP). This guidance provides the following information:
· Context – the definition of a personal budget, the regulations and statutory guidance
· Policy – how this guidance fits in with our general personal budgets policy, what is allowable and what is not allowable and the reasons why
· Approvals and governance process – what approvals are needed and why with an outline of the process
· Process diagram – a flow chart of the process
· Application form

2. Context
The personal budget in the context of an EHCP refers to the local authority’s responsibility to fund and enable services if assessed to be a suitable way of meeting the needs of the EHCP.
A personal budget can be a direct payment award, a directly commissioned service or a delegated, ringfenced sum given to a responsible party such as a school.
A personal budget is not used to access a statutory service. This means it would not be used for universal services such as school services.
A personal budget must be used to fund a requirement in Section F - Provision of the EHCP.
A request can come from a New EHC Plan or following an Annual Review and an updated draft EHC Plans 
The legislation is the Special Educational Needs (Personal Budget) Regulations 2014 which can be found in this link The Special Educational Needs (Personal Budget) Regulations 2014

3. [bookmark: _Ref215588403]Policy
This guidance deals with SEND education personal budgets for learners with EHCPs only. It is part of a wider Derby City policy on personal budgets which includes direct payments for health and social care for both adults and children. More information on personal budgets for health and social care is found here: Derby City Council personal budgets policy .
Before a personal budget can be considered, it must meet the following requirements:
· It must not be for a statutory or universal service
· The learner whom it is for must have an EHCP
· It must meet specific needs in Section F of the EHCP
· It is something that cannot be met by the learner’s school or college
· The provider must be capable of meeting the specific needs of the plan
This list gets reviewed regularly and is subject to change. 
The Children and Families Act 2014 gives a family the right to request a personal budget when an Education Health and Care Plan is being prepared or reviewed. As a first step, it gives the right to request an indicative budget; this is the amount of money that is needed to meet the child or young person’s needs. The law describes a number of ways this budget may be made available:
· a direct payment to the family
· a payment to a third party to organise on behalf of the family
· an arrangement where the local authority organises support in the way the family chooses
· any combination of the above
The use of funds is regulated by the Special Educational Needs (Personal Budgets) Regulations 2014.
In each case the amount is specifically to deliver a provision in Section F of the plan.
A personal budget for a service rather than equipment will require regular review to ensure it is still meeting the needs of the plan and (if relevant) the learner is making progress. 
Our policy is to review each personal budget on an annual basis as a minimum, which means you will have to reapply each year.
In line with our policy, recipients of a personal budget will have to sign an agreement. This is because the personal budget is public funding, and we have a duty of care to ensure that the funding spent in line with the provision. There is more information about the agreements in the Approvals and governance section.
The local authority will require your bank details and a signed agreement before any direct payments can be made. We will also need to view evidence of the expenditure on request so that we can verify it has been spent in line with the agreement. There is more information about the evidence we need to see in the Approvals and governance section.
We also cover free school meals allowance through the personal budget direct payment route. This is only for eligible learners that are in a local authority-led Education Other Than In School (EOTIS) package. In this case, we will verify the learner’s eligibility and then make a standard payment in termly amounts, based on expected attendance.
Exclusions
The following list has examples of things we will not fund through the personal budget route:
· Provision that is universally available, for example, school places and statutory healthcare. This is because these services are already free and available.
· Provision that is not clearly linked to Section F of the EHCP because it is unclear how the provision is helping the learning outcomes of the plan.
· Private assessments ahead of an EHCP being issued, because the personal budget is to aid a learning outcome for learners who already have EHCPs. The assessment process is a universal provision which learners meeting the criteria can access.
· Lump sum payments where the provision is not clearly defined.
· Payments to a provider we have concerns over.
· Reimbursements. This is because the personal budget needs to have targets against it. Any reimbursements the local authority may choose to make will be discretionary, reviewed case-by-case and paid as a lump sum rather than a personal budget.
This list gets reviewed regularly and is subject to change.
It is important to note that if you are considering directly employing an individual who is not registered as a business or company, you will require employers’ insurance. This is specified in the agreement.

4. [bookmark: _Ref215588229]Approvals and governance process
A personal budget application will be subject to several approval stages. This is to support our governance processes. This section explains the approval stages and the reasons why we have them. If you are considering a personal budget, please familiarise yourself with this section as it may help you avoid delays in processing your application.
First stage – does it qualify?
Check that the proposal meets the requirements of the Policy section and does not fall under any of the exclusions. If you are not sure, please consult with the learner’s SEND officer to ensure the proposal is suitable for a personal budget request.
Second stage – the application
You will need to complete an Application Form (included at the end of this document). The form has a section for the SEND officer to complete with a recommendation before it goes for approval. Therefore, it will be helpful if your officer understands the basis behind your application. If you do not agree with the advice given by your officer you are still entitled to submit your application, but please note that this reduces the likelihood of approval. We need the application to come from a parent or carer or the learner with clearly stated reasons as to why the provision or the equipment is required. 
The providers you intend to use to deliver the provision need to be clearly set out, along with anticipated costs and the provider’s credentials. 
Equipment costs need to be backed by estimates. 
Third stage – Panel submission
Our Complex Panel will consider the application and whether it is a suitable way of meeting the specified needs in the plan. and look at whether a direct payment, direct commission or ringfenced payment is suitable. The panel may decide that we will directly commission the provider, particularly if we already have agreements with them.
For equipment requests, the panel will look at how the proposal supports the learning needs and compare with similar cases.
The panel decision is recorded for our audit trail along with any changes proposed to the application. We need this stage because we are accountable for public funding and how it is spent.
Fourth Stage – Post-decision
If the proposals are fully or partially approved, you will be informed of the decision and issued with a personal budget agreement. Please note, however:
· We may decide that we will directly commission the provider rather than make a direct payment.
· We may decide to provide a nominated party e.g. a school with the funding to deliver the provision against the approved provider
· We may decide that the provider you have nominated does not meet our standards. If this is the case, we will propose an alternative to meet the same need. 
· For equipment, we may decide to make a lump sum contribution towards the costs rather than payment in full.
The agreement sets out a contract with the local authority on the provision and the costs and how any direct payments will be made.
All agreements are valid for a maximum period of one academic year; therefore you will need to re-apply at the end of this period if you wish to continue with the provision.
Please note that the agreement states that you must have employer’s insurance if you are hiring an individual who is not a company or business. This is because you will be directly responsible for employing them to carry out the services. If you wish to have an individual who is not a company or business carrying out the provision, please provide full details of their credentials to allow us to assess their suitability to deliver the needs of the plan.
We will send you a BACS form to complete if we are awarding a direct payment. The bank account needs to be a dedicated account for the personal budget if you are not the learner as this makes the evidence of spend much easier.
By entering into the agreement you are consenting to provide evidence of expenditure on request. This could be invoices, receipts or bank statements.
If the decision is that we are not in agreement to the request for a personal budget then you will be notified of the decision and why this is the case.
Fifth Stage – Direct payments 
In the case of a direct payment award, we will not be able to action this until we receive a signed agreement and confirmation of the bank details. You will receive an email confirming the award, the amount and how it will be paid.


5. Process diagram
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6. [bookmark: _Ref216431752]Application form 
(on next page)



SEND Personal Budget Request Form
Please discuss your request with your EHCP Officer before you submit this form.
If you need help completing this form please contact: 
Derby SENDIASS on 01332 641414 or at SENDIASS@derby.gov.uk 
Your EHCP Officer on 01332 643616 or at EHCPassessments@derby.gov.uk  
Section 1 – Child or young person’s details
	Name of child or young person
	

	Date of birth
	

	Educational setting
	



	Parents and young people have the right to ask the local authority to prepare a personal budget once the authority has completed an EHC assessment and confirmed that it will prepare an EHCP. A personal budget may also be requested as part of an EHCP statutory review. The personal budget must be linked to the provision in Section F of the EHCP.

	At what point are you applying for a personal budget?
	☐ The local authority is preparing an EHCP
☐ An annual/interim review has taken place



	What are you requesting this budget for?
Please list each provision separately – add more rows if required
	Amount being requested

	
	£

	
	£

	
	£

	
	£

	
	£

	Please attach/enclose evidence/quotes supporting the amount requested. You will need to provide more than one quote where possible. If more than one quote is not provided, please outline above why

	Please indicate which outcomes in Section F of the EHCP this budget will support
	

	Anything else you want to tell us about this request
	



	Name of requestor 
	

	Contact telephone number
	

	Email address
	

	Address
	

	Please send this form to your SEND (EHCP) Officer at EHCPassessments@derby.gov.uk 





Section 2 – TO BE COMPLETED BY THE EHCP OFFICER
	Recommended budget amount
	£

	Reason for recommendation
	


Section 3 – TO BE COMPLETED BY THE SENIOR OFFICER / BUDGET HOLDER
	Decision
	☐ Approved in full, 
☐ Approved in part, 
☐ Refused

	If refused – reason(s) for refusal
	☐ The request was not submitted at the time the LA has undertaken a needs assessment and confirmed it will prepare an EHCP
☐ The request was not submitted at the time the EHCP was being reviewed
☐ A personal budget would have an adverse impact on services provided or arranged by the LA for other EHCP plan holders
☐ It would not be an efficient use of LA resources
☐ Request does not meet the outcomes set out in Section F of the EHCP
☐ The head of the setting does not approve the request
☐ The provision duplicates existing provision already available

	Reason for decision
	

	Budget code
	

	Amount approved
	

	Senior officer name
	

	Signature
	

	Date
	

	This completed form should now be sent to SENDCommissioning@derby.gov.uk
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