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[bookmark: _Toc78283077]Background

1.1 Derby City Council has provided CCTV parking enforcement across the city since 2014. This includes bus stops; bus lanes and school keep clear markings known which is known as the School Safe Haven Scheme 
1.2  In November 2021, the Government announced that moving traffic contraventions would be decriminalised allowing local authorities the ability to acquire powers to enforce these restrictions. 
1.3 Derby City Council were granted moving traffic powers under Part 6 of the Traffic Management Act 2004 on July 15th 2022.  
1.4  Where concerns over contraventions and safety implications have been expressed it is recommended that the Council use these powers to justify camera enforcement as a proportionate approach where all other means have been deemed impractical or have failed to achieve a change in driver behaviour.


[bookmark: _Toc78283078]General Introduction

2.1 The new powers allow local authorities the ability to enforce restrictions such as, but not limited to, banned turns, one-way streets, some access restrictions, and yellow box marking on junctions.
2.2 The amendment to the regulations enables local authorities to share enforcement responsibilities for contraventions which were previously only enforced by the Police. 
2.3 The legislation is intended to allow local authorities to fulfil their statutory responsibilities and improve the management and safety of the road network
2.4 This moving traffic policy should not be used in isolation, but in conjunction with other moving parking and traffic related policies and strategies, both within the Council and nationally
2.5 Derby City Council will install CCTV enforcement cameras at locations where road safety issues have been highlighted and moving traffic offences have been identified.  These cameras will be only used for as long it is deemed to be a proportionate enforcement method
2.6 All decisions as to whether a contravention has occurred are made by a human being and not by using automated technology. Consequently, all potential contraventions are reviewed by trained Digital Enforcement Officers (DEO’s) who have sight of what the driver faced at the time of the alleged contravention

[bookmark: _Toc78283079]Justification for powers


3.1 The Government has decided to allow Councils to enforce moving traffic contraventions, recognising the dual imperatives to improve air quality through reduced traffic congestion, and to encourage behavioural shift towards sustainable travel choices. It is anticipated by tackling anti-social driving behaviour will achieve positive benefits such as keeping junctions and cycle lanes clear of obstructing vehicles to improve bus reliability and to promote cycling. Notably, MTE (Moving Traffic Enforcement) powers will play a role in helping local authorities outside London meet their network management duty by enabling improved enforcement with consequential benefits to road safety, congestion, and air quality.
3.2 Making MTE powers available to local authorities nationally also creates parity with London and Wales.
3.3 The enforcement of restrictions was previously only carried out by the Police. The transfer of powers in part seeks to relieve the Police of the burden on their resources, something The Chief of Police in Derbyshire supported the Council with throughout the application process
[bookmark: _Hlk78287220][bookmark: _Toc78283080]Legislation

4.1 The Road Traffic Regulation Act 1984 (Section 122) requires local authorities to secure the expeditious, convenient, and safe movement of vehicular and other traffic.
4.2 Part 6 of The Traffic Management Act, 2004, is the enabling legislation
4.3 In addition, The Traffic Management Act 2004 Section 16 (1) states: “It is the duty of a local traffic authority to manage their road network…”
4.4 Legal Services will advise on the specific elements of moving traffic offences but there is a high level of commonality with existing camera enforcement projects that are already in place within the city.
4.5 The use of traffic enforcement cameras is subject to strict governance and the Council commit to completing a Data Privacy Impact Assessment for using cameras for traffic enforcement




[bookmark: _Hlk78287241]Site Selection Process

5.1Derby City Council will implement this policy to:
· manage the traffic network to ensure expeditious movement of traffic, (including pedestrians and cyclists), as required under the Network Management Duty
· improving road safety.
· improving the local environment, especially carbon reduction.
· improving the quality and accessibility of public transport; and managing and reconciling the competing demands for road space.

5.2 When complaints about illegal driving manouveres which can be enforced using the MTE powers are received they will be triaged by Parking Services staff and Traffic Management team staff
5.3 Each site where a complaint is received will be reviewed and particular importance will be given to :
· Accident data
· On site visual observations
· Observations of the person / people making the complaint
· What engineering methods have been used to reduce or eliminate the problem
· Any other methods, other than enforcement, that could remedy the issue
5.4 Each new site proposed will be subject to a robust test to ensure enforcement using a camera is a proportionate response
5.5  Derby City Council will consider all sections of the community and commit to carrying out a public engagement event prior to installing any new traffic enforcement cameras to enforce MTE
Enforcement 

6.1 [bookmark: _Hlk111553574]Due to the nature of these restrictions CCTV enforcement cameras will be required to enforce moving traffic contraventions.
6.2 Fair and appropriate enforcement of these restrictions is a key part of delivering the objectives of these schemes.
6.3 Contraventions of moving traffic orders may continue to be enforced as criminal offences. In these instances, penalty charge notices will not be issued where criminal proceedings have been initiated or a Fixed Penalty Notice (FPN) for an offence has been issued under the Road Traffic Offenders Act 1988.
6.4 Derby City Council inspects each site to ensure all lines and signs meet the conditions of The Traffic Signs Regulations and General Directions 2016, as amended.
6.5 A Warning notice will be issued to the registered keeper of a vehicle for the first contravention at any MTE site.
Camera movements 

7.1 Derby City Council will continually monitor each site to ensure camera enforcement of any restrictions is still necessary. 
7.2 Where compliance improves to an acceptable standard at any site, Derby City Council will look to remove the camera.
8 [bookmark: _Toc78283084]Warning Notices 

8.1 The Council is committed to issuing one Warning notice at each moving traffic location for the first contravention committed by a vehicle and this will be sent to the registered keeper of a vehicle. It is hoped this will prevent repeated contraventions by that vehicle.

8.2 Once the first Warning notice has been issued, a vehicle contravening the restriction again at the same specific moving traffic site will incur a Penalty Charge Notice.
9 [bookmark: _Toc78283085]Penalty Charge Notice (PCN)

9.1 Derby City Council will issue PCNs where they believe there is CCTV evidence a vehicle has contravened a moving traffic offence. 
9.2 The purpose of penalty charges is to persuade motorists to comply with the moving traffic restrictions and will only be used when engineering and education have failed.
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